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? 1??See About, ASS?N OF AM. L. SCHS., https://www.aals.org/about/ ?last visited Aug. 
28, 2018?.
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? 2??EVERETT M. ROGERS, DIFFUSION OF INNOVATIONS ? 5 th ed. 2003?.
? 3??See id. at 282?83.
? 4??Id. at 282.
???????????????????????????????????? ??127
?????????????????????????????????
?????????????????????????????????
?????????????????????????????????
?????????????????????????????????
??????5? ??????????????????????????
?????????????????????????????????
?????????????????????????????????
??????????????????????
???????????????Early adopters?6???????????
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?????????????????????????????????
?????????????????????????????????
?????????????????????????????????
? 5??See Rebecca Sandefur & Jeffrey Selbin, The Clinic Effect, 16 CLINICAL L. REV. 57, 
99?100 ?2009? correlation between new lawyers who went to law school to 
improve society and employment in public service?.
? 6??See ROGERS, supra note 2, at 283.
? 7??See id. at 283?84.
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? 8??See id. at 284.
? 9??See id. at 284?85.
?10??See id.
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????????????????????????????????
?11??See NAT?L CONFERENCE OF BAR EXAM?RS, UNDERSTANDING THE UNIFORM BAR 
EXAMINATION ?July 2017?, http://www.ncbex.org/pdfviewer/?file=?2Fdmsdocu 
ment?2F209 ?PowerPoint slides?.
?12??N.M. R. ANN. 15?203 ?subjects for examination?.
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??????????ABA???????????????????
?the Council of the Section of Legal Education and Admissions???J.D.???
????????????????????15? ?????????ABA?
?????????????????????????????????
??????????????????16? ??????????????
?????????????????????????????????
?????????????????????????????????
???????17? 1908???ABA?????????????????
?13??See, e.g., Brandon v. County of Richardson, 624 N.W.2d 604 ?Neb. 2001?.
?14??See The Case Study Teaching Method, HARVARD L. SCH., https://casestudies.law.
harvard.edu/the?case?study?teaching?method/ ?last visited Aug. 28, 2018?.
?15??See The Database of Accredited Postsecondary Institutions and Programs, U.S. 
DEP?T OF EDUC., https://ope.ed.gov/accreditation/agencies.aspx ?last visited Aug. 
28, 2018?.
?16??About the American Bar Association, AM. BAR ASS?N, https://www.americanbar.
org/about_the_aba.html ?last visited Aug. 28, 2018?.
?17??AM. BAR ASS?N, SECTION OF LEGAL EDUC. & ADMISSIONS TO THE BAR, ABA STANDARDS 
AND RULES OF PROCEDURE FOR APPROVAL OF LAW SCHOOLS 15 ?2017?18? hereinafter 
ABA STANDARDS? Standard 301?a??, https://www.americanbar.org/content/
dam/aba/publications/misc/legal_education/Standards/2017?2018ABAStandar
dsforApprovalofLawSchools/2017_2018_aba_standards_rules_approval_law_
schools_final.authcheckdam.pdf.
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Schools?????19? ABA?????????? ABA??302?????
2016??????????20? ???????????????????
??????????????????????21? ??302??????
?????????????????????????????????
?????????????????????????????????
?????????????????????????????????
???????????????22?
ロースクールは、少なくとも、下記に定める能力を獲得させる学修到達目標を
定めなければならない。
（a）実体法及び手続法に関する知識及び理解
（b）法的分析及び推論、法的調査、問題解決、並びに、法的コンテクストにおけ
る書面上及び口頭でのコミュニケーション
（c）クライアント及び法システムに対する、適切な専門的及び倫理的責任の履
行
（d）法専門職の一員としての有能で倫理観を伴った形での参加に必要なその
他の専門的スキル
?18??AM. BAR ASS?N, FINAL REPORT OF THE COMMITTEE ON CODE OF PROFESSIONAL ETHICS 
575?85 ?1908?, https://www.americanbar.org/content/dam/aba/administrative/ 
litigation/materials/2015?aba?annual/2015_aba_annual_wm/ 2 p_1_1908_
canons_of_ethics.authcheckdam.pdf.
?19??ABA STANDARDS, supra note 17.
?20??See AM. BAR ASS?N, SECTION OF LEGAL EDUC. & ADMISSIONS TO THE BAR, TRANSITION 
TO AND IMPLEMENTATION OF THE NEW STANDARDS AND RULES OF PROCEDURE FOR 
APPROVAL OF LAW SCHOOLS 2  ?Aug. 13, 2014?, https://www.americanbar.org/
content/dam/aba/administrative/legal_education_and_admissions_to_the_bar/
governancedocuments/2014_august_transition_and_implementation_of_new_
aba_standards_and_rules.authcheckdam.pdf.
?21??ABA STANDARDS, supra note 17, at 15?16 ?Standard 302?.
?22??Id. at 15.
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?1974???ABA????????????????????????
??????????????24? ?????????????????
?????????????????????????????????
????????????19????????????????????
???????????????????????????????
????????????????? ABA??????????1992?
?????????????????????25? ??????????
誠実さと誠実さの重要性を含め、専門職、コミュ二ティの関
与及びプロボノ活動、社会正義を実現する責任の価値を理解
し、専門家として振る舞い、すべての関連する法規範に従う
こと
学修到達目標
?23??Student Learning Outcomes, UNIV. OF NEW MEX. SCH. OF L., http://lawschool.
unm.edu/academics/learning?outcomes.html ?last visited Aug. 28, 2018? 
?Professionalism and Ethics?.
?24??See AM. BAR ASS?N, APPROVAL OF LAW SCHOOLS , STANDARDS AND RULES OF 
PROCEDURE, at 7  ?Standard 302?a??i i i?, amended 2014?, https://www.
americanbar.org/content/dam/aba/publications/misc/legal_education/
Standards/standardsarchive/1973_standards.authcheckdam.pdf. 
?25??AM. BAR ASS?N, SECTION OF LEGAL EDUC. & ADMISSIONS TO THE BAR, LEGAL 
EDUCATION AND PROFESSIONAL DEVELOPMENT, AN EDUCATIONAL CONTINUUM, REPORT 
OF THE TASK FORCE ON LAW SCHOOLS AND THE PROFESSION: NARROWING THE GAP 
?1992?, https://www.americanbar.org/content/dam/aba/publications/misc/
legal_education/2013_legal_education_and_professional_development_
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?????????????????????????????????
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?ABA???????????????Legal education standards????
?????????????????????????????????
?????????????????????????????????
????????????????????????29? 6???????
???????????????????303????????????
maccrate_report?.authcheckdam.pdf.
?26??WILLIAM M. SULLIVAN ET AL., EDUCATING LAWYERS: PREPARATION FOR THE PROFESSION 
OF LAW ?2007? hereinafter CARNEGIE REPORT?.
?27??See id. at 27?29.
?28??See id. at 14, 30?31, 135?38.
?29??See ABA STANDARDS, supra note 17, at 16?17 ?Standard 303?.
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(a) ロースクールは、専任教員の責務を定めるとともに、公表を行
い、書面化された方針に従わなければならない。当該方針は、一体
として、専任教員に対して、以下の中核的責務を果たすよう求め
なければならない。
. . .
◦（5）法専門家の価値を高めるために、裁判官及び法実務家と協
同するなど、専門性に対して奉仕すること
◦（6）プロボノ活動へ参加するなど、公益に奉仕すること
?30??Id. at 16.
?31??N.Y. COMP. CODES R. & REGS. tit. 22, ? 520.16 ?2018?, https://www.nycourts.
gov/ctapps/520rules10.htm#B16.
?32??ABA STANDARDS, supra note 17, at 28.
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????????????Jerome Frank???????????????
?????????????????????????????????
??????????1933????????????????????33?
?????????????????teaching fellow?????????
?????????????????????????????????
???34? ????????????????????????????
??????????????????????????1960???1970
?????????????????????????????????
?????????????????????????????????
???????????????????????
????????????William Pincus???????????????
???????????????????1959 ????????????
?????????????????????????????National 
Legal Aid and Defender Association??NLDA???????35? ??????
?33??Jerome Frank, Why Not a Clinical Lawyer?School?, 81 U. PA. L. REV. 907 ?1933?, 
https://digitalcommons.law.yale.edu/cgi/viewcontent.cgi?referer=https://www.
google.com/&httpsredir=1&article=5092&context=fss_papers.
?34??See Jerome N. Frank Legal Services Organization ?LSO?, YALE L. SCH., https://
law.yale.edu/studying?law?yale/clinical?and?experiential?learning/jerome?n?
frank?legal?services?organization?lso ?last visited Aug. 28, 2018?.
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?Council on Legal Education for Professional Responsibility??CLEPR?36? ??
?????????????????????????????????
?????????????????????????????????
?????????????????????????????????
??????????????????????37? 1968???1980???
???CLEPR??????????????????38? ???????
????????????????????????????
??????????????????????????????????
??????????????????????????????????
?????????????????????????????????
??????????????????????????????????
??????????????????????????????????
?????????????????????39?
?????????????????????????????????
?????????????????????????????????
?????????????????????????????????
?????????????????????????????????
?????????????????????????????????
?????????????????????????????????
????????????????????????
?35??See J.P. ?Sandy? Ogilvy, Celebrating CLEPR’s 40th Anniversary: The Early 
Development of Clinical Legal Education and Legal Ethics Instruction in U.S. Law 
Schools, 16 CLINICAL L. REV. 1, 9  ?2009?.
?36??See id. at 9?14.
?37??See id. at 14 n.77.
?38??See William Pincus, Remarks at the CLEPR 40th Anniversary Celebration, 16 
CLINICAL L. REV. 23, 23 n.a 1  ?2009?.
?39??Id. at 25.
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・ニューメキシコ大学は、学生、faculty、及びそのスタッフを、包括的な教育、研究、奉仕プログ
ラムに関与させる。
・UNMは、学生に、彼らが、見識ある市民となり、州経済、国家経済に貢献し、充実した人生を送
るために必要とする、価値観、思考の習慣、知識、技能を身に着けさせる。
・教員、スタッフ、及び学生は、新しい知識及び創造的な活動を創設し、応用し、普及させ、
ニューメキシコ州民の人生の質を高め、経済的成長を促進させるようなサービスを提供し、世
界、そこで生活する人々及び文化に対する理解を深める。
・当大学は、教育、研究、創造的資源に基づいて、健康増進、社会的サービス、政策研究、発明の商
業化及び文化的行事といった奉仕事業を、市及び州に対して直接的に提供する。
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?UNM??????????????????????????????
??????????????????????????????????
???????????
???? ??????????????????????????????
?????????????????????????40?
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?????????????????????????????41?
?????????????????????????????????
????????????????????????????????
?????????????????????????????????
?????????????????????????????????
?????????????????????????????????
?????????????????????????????????
???????????
私たちのミッションは、学生が、卒業後に、地域、州、部族、国家、国際社会といったコミュニティを豊かに
し、これらコミュニティに役立つような立派な法律家になるよう、学生を訓練し、教育することである。
私たちは、長らく引き継いできた、専門家へのアクセスを切り開いていくという伝統を維持するよう努め
る。私たちは、ニューメキシコ州における実務家及び非法律家に対する教育を行うことにより、法教育が
より広く効果を発揮できるようにする。
私たちは、国内的、国際的に著名な、教育、研究及び調査プログラムを通じて、ニューメキシコ州における
最も切迫した法的需要に資源を集中させる。
これらの目標は、ニューメキシコ州民及びその他の者に対して、高い水準の教育、研究及び奉仕プログラ
ムを提供するという、当大学全体のビジョン及び使命に従い、ニューメキシコ州、国家、及び世界へ向けた
重要な知識資源として活動し、UNMをアメリカの最も優れた公的研究大学として位置付けるような国際
的な著名なプログラムを発展させるものである。
ロースクールにより承認 2007 年
?40??UNM’s Mission, UNIV. OF NEW MEX., http://www.unm.edu/welcome/mission.
html ?last visited Aug. 28, 2018?.
?41??Mission Statement, UNIV. OF NEW MEX. SCH. OF L. ?2007?, http://lawschool.unm.
edu/about/mission.html.
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A．UNMのロースクールにおける例
?????????????????????????????????
??????1921?????????????????????????
??????????42? ?????????????????????
?????????????????????????????????
?????????????????????????alien land acts???
?????????????????????????????????
??43? ?????????????????????????????
????????????????????????????????
?????????????????????????????????
?????????????????????????????????
?????????????????????????????????
????????????????????????
?1952????????44? ????????????????????
?????????????????????????????????
????????????????????????????????
?????????????????????????????????
????????????????????????????????
?????????????????????????????????
?????????????????????????????????
?????????????????????????????????
????????????????????????????Community 
Lawyering Clinic??????????????????????????
???????????????????
?42??N.M. Const. art. II, ? 22 ?repealed 2006?.
?43??Alien Land Law, 1  Cal. Gen. Laws, Act 261 ?repealed 1956?.
?44??Immigration and Nationality Act, Pub. L. No. 82?414, ? 311, 66 Stat. 163, 239 
?1952?.
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?????????????????????????????????
?????????????????????????????????
????????????????????????????? ????
???????????????????????????????
?Asian American Law Students Association????????????????
?????????????????????????????????
????????????????????????????????
????????????????????????????
?????????????????????????????????
?????45? ??????????????????????????46?
?????????????????????????????????
????????????????????????47? ???????
????????????????????????????????
?????????????????????????????????
????????????????????????????????48?
?45??See, e.g., Daniel Connolly & Vivian Wang, Confederate Statues in Memphis Are 
Removed After City Council Vote, N.Y. TIMES ?Dec. 20, 2017?, https://www.
nytimes.com/2017/12/20/us/statue?memphis?removed.html; Chris Kenning, 
U.S. Cities Step Up Removal of Confederate Statues, Despite Virginia Violence, 
REUTERS ?Aug. 15, 2017, 4:09 AM?, https://www.reuters.com/article/us?virginia
?protests?statues?idUSKCN1AV0XE.
?46??See, e.g., Christine Hauser, Virginia School Drops Confederate General’s Name in 
Favor of Obama’s, N.Y. TIMES ?June 19, 2018?, https://www.nytimes.com/ 
2018/06/19/us/barack?obama?elementary?school.html ?school named for 
confederate general renamed to honor President Obama?.
?47??See, e.g., David Waldstein, Cleveland Indians Will Abandon Chief Wahoo Logo 
Next Year, N.Y. TIMES ?Jan. 29, 2018?, https://www.nytimes.com/2018/01/29/
sports/baseball/cleveland?indians?chief?wahoo?logo.html.
?48??See, e.g., Bert Stratton, Good Riddance to Chief Wahoo, N.Y. TIMES ?Jan. 30, 
2018?, https://www.nytimes.com/2018/01/30/opinion/chief?wahoo?cleveland.
html.
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B．ハリケーン・カトリーナ
?????????????????????????????????
????????
????2011? 3?????????????????????????
?????????????????????????????????
?????????????????????????????????
?????????????????????????????????
????????????????????????????????
?????????????????????????????????
?????????????????????????????????
????????????????????????????????
?????????????????????????????????
?????????????????????????????????
?????????????????????????????????
???????????????????????
???????????????????????49? ????????
?????????????50? ????????2005? 8?29?????
?????????????????????????????????
?????????????????????????????????
??????????80???????51? ?????????????
???????1800????????????52? ???????????
?49??Hurricane Katrina Statistics Fast Facts, CNN ?Aug. 28, 2017, 6 :10 PM?, 
https://www.cnn.com/2013/08/23/us/hurricane?katrina?statistics?fast?facts/
index.html.
?50??See Shaila Dewan & John Schwartz, How Does Harvey Compare With Hurricane 
Katrina? Here’ s What We Know, N.Y. TIMES ?Aug. 28, 2017?, https://www.
nytimes.com/2017/08/28/us/hurricane?katrina?harvey.html.
?51??Allison Plyer, Facts for Features: Katrina Impact, THE DATA CENTER ?Aug. 26, 
2016?, https://www.datacenterresearch.org/data?resources/katrina/facts?for?
impact/.
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???75????????????53? ????????????????
???40???????????25?????????????????
????11??????????????????54? ?????????
?????????????????????????????????
??????????55?
??????????100?????????????????????
???????56? ????????????????????????
?????????????????????????????????
???27?3000?????????????????????????
??11?4000???????????????????????????
?????????????????????????????????
?Federal Emergency Management Agency??FEMA????????????
??????????????????57?
?????????????????????????????????
?????????????????????????????????
????????????58? ???????????????????
?52??Hurricane Katrina Statistics Fast Facts, supra note 49.
?53??Joan Brunkard et al., Hurricane Katrina Deaths, Louisiana, 2005, 2 DISASTER 
MED. & PUB. HEALTH PREPAREDNESS 215, 217 ?Dec. 2008?, https://www.cambridge. 
org/core/services/aop?cambridge?core/content/view/8A4BA6D478C4EB4C33
08D7DD48DEB9AB/S1935789300001142a.pdf/hurricane_katrina_deaths_
louisiana_2005.pdf.
?54??Id. at 216?17.
?55??See Carl Bialik, We Still Don’t Know How Many People Died Because Of Katrina, 
FIVETHIRTYEIGHT ?Aug. 26. 2015, 6:30 AM?, https://fivethirtyeight.com/features/
we?st i l l?dont?know?how?many?people?died?because?of?katr ina/?ex_
cid=538twitter.
?56??Plyer, supra note 51 ?The Gulf Coast states include Louisiana, Mississippi, 
Florida, Georgia, Alabama, and Texas.?.
?57??Id.
?58??Melissa Gibson Swain & JoNel Newman, Helping Haiti in the Wake of Disaster: 
Law Students as First Responders, 6 INTERCULTURAL HUM. RTS. L. REV. 133, 140 
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?????????Katrina Advice Clinic????????????????
?????????????????????????????????
??????????????59? ?????????????????
?????????????????????????????????
???????????????????NGO??????????
???????????????Katrina Hurricane Network?????
??60? ?????????????????????????????
?????????????????????????????????
??????????60??????????????????????
????????????????????????????61? ???
?????????????????????????????????
???????????????????????
?2006??????????????????????????????
???????????????????????62? ????????
?????????????????????????????????
?????????????????????????????????
???????????63? ????????????????????
?????????????????????????????????
?????????????????????64?
?????????????????????????????????
?????????????????????????????????
?????????????????????????????????
?2011? The clinic was housed in the University of Houston Law Center.?.
?59??Id. at 140?41.
?60??See id. at 141.
?61??Id.
?62??Davida Finger et al., Engaging the Legal Academy in Disaster Response, 10 
SEATTLE J. SOC. JUST. 211, 215 ?2011?.
?63??See id. at 216.
?64??See id. at 227?30.
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C．移民
?????????????????????????????????
?????????????????????????????????
?????????????????????????????????
?????????????????????????????????
?????
1 ．2010年におけるハイチ地震
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?6000??31?6000???????65? ???????????????
?????????????????????????????????
?????????????????????????????????
?????????????????????????????????
?????????????????????????????temporary 
protected status?????????????66? ????????????
?65??See Maura R. O?Connor, Two Years Later, Haitian Earthquake Death Toll in 
Dispute, COLUM. JOURNALISM REV. ?Jan. 12, 2012?, https://archives.cjr.org/
behind_the_news/one_year_later_haitian_earthqu.php.
?66??See 8  U.S.C. ? 1254a ?2012? temporary protected status?.
???????????????????????????????????? ??145
?????????????????????????????????
?????????????????????????67?
???????????????????????????????2010
????????????? 1???????????????????
???????????68?
?????????????????????????????????
?????????????????????????????????
?????????????????????????????????
?????????????????????????????????
???????????????????69? ??????
?????????????????????????????????
?????????????????????????????????
?????????????????????????????????
??????????????????????????????????
?????????????????????????????????
?????????????????????????????????
?????????????????????????????????
??????????
????????????????????TPS???????????
????????? 7???????????????????????
?????????????????????????????????
?67??See Homeland Security Act of 2002, Pub. L. No. 107?296, 116 Stat. 2135 ?2002?; 
Immigration Act of 1990, Pub. L. No. 101?649, ? 302, 104 Stat. 4978, 5030?5036 
?1990?; Temporary Protected Status, U.S. CITIZENSHIP & IMMIGRATION SERVS. ?July 
19, 2018?, https://www.uscis.gov/humanitarian/temporary?protected?status.
?68??See Temporary Protected Status Designated Country: Haiti, U.S. CITIZENSHIP & 
IMMIGRATION SERVS. ?July 23, 2018?, https://www.uscis.gov/humanitarian/
temporary?protected?status/temporary?protected?status?designated?country?
haiti.
?69??See generally Swain & Newman, supra note 58.
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?Alternative Spring Break TPS Project?70? ?????
????????????????????? TPS?????????
?????????????????????????????????
?????????????????????????????????
?????????????????????????????????
????????????????? TPS?????????????
?????????????????????????????????
?????71?
?????????????????????????????????
??????????????????????????72? ?????
?????????????????????????????????
????????????????
2 ．イスラム教国入国禁止
?????????????????????????????????
???2017? 1?27????????????????????????
?????????????????????????????????
???????73? ????????????????????????
?????????????????????????????????
?????????????????????????????????
?????????????????????????????????
????????????????????????????
?????????????????????????????????
?????????????????????????????????
?70??See id. at 154?58.
?71??See id. at 154.
?72??See id. at 162.
?73??Exec. Order No. 13769, 3  C.F.R. ? 272?77 ?2017? Protecting the Nation 
From Foreign Terrorist Entry Into the United States? repealed effective Mar. 16, 
2017?.
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3 ．ソマリア人拘束問題
?????????????????????????????????
?????????????????????????????????
???????????????????76?
?????????????????????????????????
?????????????????????????????????
?????????????????????????????????
??????????????????????2017??12??????
???????????????????????????Immigration 
and Customs Enforcement? ICE???92????????????????
?74??Darweesh v. Trump, No. 1:17?cv?00480 ?E.D.N.Y. Jan. 28, 2017? order 
granting temporary restraining order?.
?75??Jonah Engel Bromwich, Lawyers Mobilize at Nation’s Airports After Trump’s 
Order, N.Y. TIMES ?Jan. 29, 2017?, https://www.nytimes.com/2017/01/29/us/
lawyers?trump?muslim?ban?immigration.html. 
?76??Ibrahim. v. Acosta, No. 1 :17?cv?24574?DPG ?S.D. Fla.? complaint filed Dec. 
18, 2017?.
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???????????????????77? ????????????
?????????????????????????????????
????????????????????
?????????????????????????????????
??????????Legal Aid Service of Broward County??NGO????
????????????????????????Americans for 
Immigrant Justice?????????????????????????
?????????????????????????????????
???78? ????????????????????????????
?????????????????????????????????
????????????????????????ICE???????
??????????????????????????79?
????????????????????????????????
??????????????????80? ?????????????
?????????????????????????????????
?????????????????????????????????
???????????????????????????81? ????
?????????????????????????????????
????????????????????????82?
?????????????????????????????????
?77??See Ibrahim. v. Acosta, No. 1 :17?cv?24574?DPG ?Compl. 21?22?; Jennifer 
Hansler & Sophie Tatum, Somalis Mistreated During U.S. Deportation Effort, 
Lawsuit Alleges, CNN ?Dec. 20, 2017, 6:01 PM ET?, https://www.cnn.com/ 
2017/12/20/politics/somali?lawsuit?ice?deport?immigrant?abuse/index.html.
?78??Ibrahim. v. Acosta, No. 1 :17?cv?24574?DPG ?Compl. 18?.
?79??Hansler & Tatum, supra note 77.
?80??See 8  U.S.C. 1158, 1231?b?? 3? 2012?; 8  C.F.R. 1208.13, 1208.16 ?2018?.
?81??Ibrahim. v. Acosta, No. 1 :17?cv?24574?DPG ?Compl. 3?.
?82??Ibrahim. v. Acosta, No. 1 :17?cv?24574?DPG ?S.D. Fla.? Order at 6, Jan. 26, 
2018?.
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?83??See ROY STUCKEY AND OTHERS, BEST PRACTICES FOR LEGAL EDUCATION 24?26 
?2007?.
?84??See Finger, supra note 62, at 211. 
?85??CARNEGIE REPORT, supra note 26, at 120?22, 159?60.
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